The inspector indicated that in his opinion only a hair-
line crack in the roof would have been visible in the roof
fall area prior to the fall. He was unsure whether a test
hole, had one been drilled, would have made obvious any
weakness in the roof.  In that connection, the Report of
Investigation, at paragraph 5 on page 2 thereof, indicates
that the presence of draw rock in the No. 4 entry, "[p] re-
vented the workmen from detecting the loose roof with sound
and vibration tests."

The inspector confirmed that Respondent had a low injury
frequency rate and he felt that the No. 18 Mine was a safety-
conscious operation. With respect to hill seams, the inspec-
tor indicated that such may be manifested in the mine roof by
only a hairline crack and that it may or may not be detectable
by viewing the mine roof. He also indicated that the draw
rock might not enable one to detect a loose roof with a sound-
vibration test and that the 6 to 8 inches of draw rock in the
roof would make it difficult to determine if the crack in the
roof was simply a nondangerous crack or the manifestation of a
hill seam. The record is clear, from the testimony of other
witnesses, that the roof of the No. 18 Mine contains numerous
cracks and according to Safety Director Couch, most of these
hairline cracks throughout the mine are firm and safe when
tested.

Focusing specifically on the roof fall itself, the
record is also clear that the roof broke without significant
prior warning about 3 hours into the second production shift
and that the foreman on the first production shift, James
Napier, had tested or sounded the roof with a hammer on his
shift and found the roof to be safe in the sense that no
structural weakness was ascertained.  Napier testified that
he made this test at approximately 2:50 p.m. and the roof
sounded "solid." Napier indicated that 30 to 32 inches of
rock can be sounded by this method (in this connection I
note that the thickness of the roof which fell ranged from
20 to 36 inches according to the inspector).  Napier indi-
cated that he, as section foreman on the first shift, usually
conferred with the foreman on the second shift prior to the
changing of the shifts and that on October 30 he discussed
with Section Foreman Burke the hill seams in the area of the
roof fall. According to Napier, he did not recommend to Burke
that Burke take any particular action on his shift with respect
to the hill seams.  It should be noted that although Napier
confirmed that he had directed his employees to drill a test
hole on his shift, that Napier did not check to see if the
drill hole had been drilled before his shift ended.  Thus,
Napier did not mention to the decedent, Mr. Burke, that no
test hole had been drilled in their conversation at the
changing of the shifts.
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